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NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

LABORATORY EXPRESS, INC., dba LAB EXPRESS, a corporation;
and DOES 1-10, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

MARIO BONELLO individually and on behalf of all others similarly
situated,

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone cali will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to cali an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacién a
continuacién.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefonica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacién en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, Ia corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: . . CASE NUMBER:
(El nombre y direccién de la corte es): San Bernardino Justice Center (Ng;?ie” Caso): iy Sg
247 West 3rd Street DS H L(

San Bernardino, CA

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr, Ste 100, Irvine, CA 92618, 949-379-6250

DATE: . Clerk, by » Deputy
(Fecha) (Secretano) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons. (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

(SEAL] 1. [ as an individual defendant.

2. [ as the person sued under the fictitious name of (specify):

3. 1 on behalf of (specify):

under: [_1 CCP 416.10 (corporation) [] CCP 416.60 (minor)
[1 cCP 416.20 (defunct corporation) [ ] CCP 416.70 (conservatee)
[] CCP 416.40 (association or partnership) [__] CCP 416.90 (authorized person)

(1 other (specify):
4. [ ] by personal delivery on (date):
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Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
Judicial Councit of California www.courtinfo.ca.gov
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AEGISLAWFIRM, PC

SAMUEL A. WONG, State Bar No. 217104 CALL & JENSEN
KASHIF HAQUE, State Bar No. 218672 .

JESSICA L. CAMPBELL, State Bar No. 280626

ALIS. CARLSEN, State Bar No. 289964

9811 Irvine Center Drive, Suite 100

Trvine, California 92618

Telephone: (949) 379-6250

Facsimile: (949) 379-6251

Attorneys for Plaintiff MARIO BONELLOQO,
individually and on behalf of all others similarly situated

SUPERIOR COURT OF THE STATE, OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

MARIO BONELLO individually andon | Case No. CIVDS1714584
behalf of all others similarly situated, '
_ FIRST AMENDED CLASS ACTION AND

Plaintiff, REPRESENTATIVE ACTION COMPLAINT
o FOR: |
VS, _
1. Failure to Pay Wages;
LABORATORY EXPRESS, INC., dba 2. Failure to Provide Meal Periods;
LAB EXPRESS, a corporation; and DOES 3. Fa{lure to Permit Rest Breaks;
. 4. Failure to Pay Wages Upon Separation of

1-10, inclusive, ot
: Employment and Within the Required

Defendants. ' Time; .
_ 5. Failure to Furnish Accurate Wage

Statements;

6. Failure to Reimburse for Business
Expenses; -

7. Violation of California Business; and
Professions Code §§ 17200, et seq.;

8. Violation of Labor Code § 2698, et seq.

DEMAND FOR JURY TRIAL

FIRST AMENDED CLASS ACTION AND REPRESENTATIVE ACTION COMPLAINT
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Plamnﬁ‘ Mano Bonello, individually and on behalf of all others similarly situated and all}

other aggneved employees, alleges as follows:
NATURE OF ACTION AND INTRODUCTORY STATEMENT

. Plaintiff Mario Bonello (“Plaintifi”) brings this putative class action against
LABORATORY EXPRESS, INC. dba LAB EXPRESS; and Does 1 through 10, inclusive
(collectively “Defendants” or “Lab Express”), on behalf of himself md1v1dua11y and on behalf of a
class of Lab Express California employees classified as independent contractors. Furthelmore,
Plaintiff brings this representatlve action pursuant to the Private Attorneys General Act of 2004,
Labor Code §§ 2698, et seq. (“‘PAGA”) on behalf of all other aggrieved employees in California.

2. Lab Express is, upon information and belief, in the business of providing courier

services to from medical offices to laboratories throughout California.

3. Through this action, Plaintiff is alleging that Defendants have engaged in a
systematic pattern of wage and hour violations under the California Labor Code (“Labor Code™),
all of which contribute to Defendants’ deliberate unfair competition,

4, Plaintiff is informed and believes, and thercon alleges, during the relevant time
period, Lab Express had a consistent policy of violating state wage and hour laws by, among other
things:

(a)  Misclassifying Plaintiff and other couriers as independent contractors;

(b)  Failing to pay all wages (including minimum and overtime wages);

(c) Failing to provide meal peﬁods or compensation in lien thereof,‘

(@  Failing to authorize or permit rest breaks or provide compensation in lieu
thereof;,

(e Willfully failing to prov1de accurate semi-monthly itemized wage |
statements,

M Failing to pay all wages due upon separation of employment; and
(g)  Failing to reimburse employees for expenses and losses incurred in

discharging duties.
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5. Plaintiff brings this lawsuit seeking monetary relief against Defendants on behalf of
himself and all others similarly situated and all other aggrieved employees to recover, among other
things, unpaid Wages and beneﬁts; interest, attorney’s fees, costs and expenses and penalties
pursuant to Labor Code §§ 201-204, 221-223, 226,226.3,226.7,226.8, 510, 512, 558,1174, 1 174.5.,
1194, 1194.2, 1197, 1197.1, 1198, 2698, et seq., 2800, 2802 and the applicable IWC Wage Order.

6. Plaintiff, on bohalf of himself and others similarly situated and all other aggrieved
employees, pursuant to Business and Professions Code sections 17200, et seq, also seeks injunctive
relief and restitution fdr the unfair, unlawful, or fraudulent practices alleged in this Complaint.

JURISDICTION AND VENUE

7. The monetary damages and restitution sought by Plaintiff exceeds the minimal
jurisdictional limits of the Superior Court and will be established according to proof at trial

8. ' This Court has juﬁsdiction over this action pursﬁant to the California Constitutidn,
Article VI, § 10, which grants the Superior Court original jurisdiction‘in all cases except those given
by statutes to other courts. The statutes under which this action is brought do not specify any other
basis for jurisdiction. | |

9. This Court has jurisdiction over all Defendants because, upon information and
belief, Defendants have sufficient minimum contécts in California or otherwise intentionally avail
themselves of the Califomia matrket so as to render the exercise of jurisdiction over them by the
California courts consistent with traditional notions of fair play and substantial jusﬁce.

10.  Venue is proper in this Court because, upon information and belief, Defendants
transact business or have at least one facility in this county and acts and omissions alleged herein
took place in this county.

THE PARTIES

" 11.  Plaintiff Mario Bonello is a resident of California. Plaintiff was employed by Lab
Express but misclassified as an independent contractor during the Class Periods (as defined below)

in California.
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 and all other members of the general public similarly situated who were affected by Defendants’

12.  Lab Express was and is, upon information and belief, a corporation doing business
throughout the State of California, and at all times heréinaﬁer mentioned, an employer as defined
in and subject to the Califdmia Labor Code and Industrial Welfare Commission (“IWC™) Wage _
Orders, whose employees are and were engaged throughout this county and the State of California.

13.  The true names and capacities, whether individual, corporate, associate, or
otherwise, of the Defendants sued herein as Does 1 to 10, inclusive, are currently unknown to |
Plaintiff, who therefore sues said Defendants by such fictitious names under California Code of
Civil Procedure § 474. Plaintiff is informed and believes, and based thereon alleges, that each of
the Defendants designated herein as a Doe is legally responsible in some manner for the unlawful
acts referred to herein. Plaintiff‘WHI seek leave of court to amend this Complaint to reflect the trye
nﬁmes and capacities of the Defendants designated hereinafier as DOES when such identities |
become known.

14, Plaintiff is informed and believes, and based thereon allegés, that each Defendants
acted in all respects pertinent to this action as the agent of the other Defendants, carried out a joint
scheme, business plan ér policy in all respects pertinent hereto, and the acts of each Defendants are
legaily attributable to the other Defendants. Furthermore, Defendants in all respects acted as the
employers and/or joint employers of Plaintiff and others similarly situated and all other aggﬁe\.red
employees.

CLASS ACTION ALLEGATIONS

15.  Plaintiff brings this action under Code of Civil Procedure § 382 on behalf of himself'

Labor Code, Business and Professions Code §§ 17200 and IWC Wage Order violations. _
16.  All claims alleged herein arise under California law forvwhich Plaintiff seeks relief
authorized by California law. A
17.  Plaintiff’s proposed Class consists of and is defined as follows:

Class

California citizens who performed work for Defendants in the State of
California as couriers who Defendants classified as independent

3-
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contractors within four years prior to the filing of this action to the time
the class is certified.

18.  Plaintiff also seeks to certify the following Subclass:

Waiting Time Subclass

All members of the Class who separated their working relationship from
Defendants within three years prior to the filing of this action to the time
the Subclass is certified.

19, Members of the Class and Subclass described above will collectively be referred to

- S S N T Y TR

e T N S N N T N S N T S N S S e o g GO
0 N N U B W N e W O NN W R WO - S

as “class members.” Plaintiff reserves the right to establish other or additional subclasses, or modify
any Class or Subclass definition, as appropriate based on investigation, discovery and specific

theories of liability.

20.

the California Code of Civil Procedure § 382 because there are common questions of law and féct
as to the Class that predominate over questions affecting only individual members including, but

not limited to:

This action has been brought and may properly be maintained as a class action under

Whether Defendaﬁts misclassified Plaintiff and class members as
independent contractors rather than non-exempt employees;

Whether Defendants failed to wageé for-all hours worked by Plaintiff and
class members;

Whether Defendants deprived Plaintiff and class members of timely.meal
periods or required Plaintiff and class members to work through rest breaks
without compensation;

Whethér Defendants deprived Plaintiff and class members of rest breaks or
required Plaintiff and class members to work through rest breaks without|
compensation; ' '

Whether Defendants failed to timely pay Plaintiff and class members all

earned wages during their employment;

4-
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21.  There i
readily ascertainable.

@)

(b)

Whether Defendants failéd to timely pay Plaintiff and former class members
all wages due upon termination or within 72 hours of resignation;

Whether Defendants failed to furnish Plaintiff and class members with
accurate wage statements;

Whether Defendants failed to reimburse Plaintiff and class members for all
necessary business expenses incurred; and '
Whether Defendants engaged in unfair businéss practices in violatioﬁ of

Business & Professions Code §§ 17200, ef seq.

s a well-defined community of interest in the litigation and the Class is|

Numerosity: The members of the Class are so numerous that joinder of all
miembers is impractical. Although the members of the Class are unknown to
Plaintiff at this time, on information and belief, tﬁe Class is estimated to be
greater than 100 individuals. The identity of the clalss members are readily
ascertainable by inspection of Defendants’ employment and payroll records.
Typicality: The claims (or defenses, if any) of Plaintiff are typical of the
claims (or defenses, if any) of the Class because Defendants’ failure to
comply with-the provisions of Califomié. wage and hour lawé entitled each

class member to similar pay, benefits and other relief. The injuries sustained

by Plaintiff are also typical of the injuries sustained by the Class because

©

they arise out of and are caused by Defendants’ common course of conduct
as alleged herein. |

Adequacy: Plaintiff is qualified to, and will fairly and adequately represent
and protect the interests of all members of the Class because it is in his best
ihterests to prosecute the claims alleged herein to obtain full compensation
and penalties due hitn and the Class. Plaintiff’s attorneys, as propesed class
counsel, are competent and experienced in litigating lé\rge employment class

actions and are versed in the rules govemning class action discovery,
-5-
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certification and settlement. Plaintiff have incurred and, throughout the

“duration of this action, will continue to incur attorneys’ fees and costs that
have been and will be necessarily expended for the prosecution of this action
for the substantial benefit of each class member.

(d  Superiority: The nature of this action makes 'the use of class action
adjudication superiof to other methods. A class action will achieve
economies of time, effort z_md expense as compared with separate lawsuits,
and will avoid inconsistent outcomes because the same issues can be
adjudicated in the same manner and at the same time for each Class. If
appropria&e this Court can, and is empowered to, fashion methods to
efficiently manage this case as a class and/or collective action.

(&)  Public Policy Considerations: Employers in the State of California and other
states violate employment and labor laws every day. Current employees are
often afraid to assert their rights out of fear of direct or indirect retaliation,
Former employees are fearful of bringing actions because they believe their|

former employers might damage their future endeavors through negative
references and/or other means. Class actions provide the class members who
are riot named in the complaint with a ty]ﬁe of anonymity that allows for the
vindication of their rights at the same time as affording them privacy
protections. , |
PAGA REPRESENTATIVE ACTION ALLEGATIONS
22.  Plaintiff’s claims are appropriately suited for a Labor Code Private Attorneys.
General Act of 2004 (PAGA) action because this action involves allégations of violations of
provisions pf the California Labor Code that provides for a civil penalty to be assessed and
collected by the Labor and Workforce Development (“LWDA”) or any departments, divisions,
commission, boards, agencies or employees, or for which a penalty is provided for under the
Labor Code § 2699(f).

23.  Plaintiff is an “aggrieved employee” because he was employed by the alleged
_ -6-
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violator and had one or more of the alleged violations committed against him.

24.  OnJuly 31, 2017 Plaintiff served the Labor and Workforce Development Agency -
and Defendant with his written notice pursuant to Labor Code § 2699.3(a)(1) of his intent to
pursue civil penalties pursuant to the PAGA.

25.  The LWDA did not providé notice of its intention to investigaxe Plaintiff>s
allegations against Defendant. The 65-day period prescribed by § 2699.3(a)(2)(A) has expired.
Therefore, Plaintiff has satisfied the administrative notice requirements to pursue a PAGA state
enforcement action on behalf of the state and all other aggrieved employeés.

26.  Plaintiff has filed this action pursuant to Labor Code §§ 2698, 2699(a) and (f), on
behalf of himself and all other aggrieved employees of Defendants to recover civil penalties. Said
penalties include 'unpaid wages which are to be paid to the affected employees pursuant to Labor
Code § 558 sub&ivisioné (a)(1) and (a)(3).

| GENERAL ALLEGATIONS
27. At all relevant times herein, Defendants classified and treated Plaintiff and other
persons as independent contractors.
‘ 28.  Plaintiff performed services for Lab Express as a courier during the relevant time
period, and was classified by Lab Express as an independent contractor.

29.  Plaintiff is informed and believe_s,-and thereon alleges, that at all times mentioned
hereiﬁ, Defendants were advised by skilled lawyers, employees and other professionals who were
knowledgeable about California wage and hour law, employment and persomlel practices and the
requirements of California. |

30. - Through this action, Plaintiff alleges that Defendants have engaged in a systematic
pattern of en;lployment violations, including wage and hour violations, under the Califomia Labor
Code, Civil Code and IWC Wage Orders, all of which contribute to Defendants’ deliberate unfair
competition.

31.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
employed and exercised control over the wages, hours, and working conditions of othérs similarly

situated and all other aggrieved employees. Among other elements of control, Defendants provided
: -7-
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terminate employment relationships of the class members.

additional hour of pay at Plaintiff and others similarly situated and all other aggrieved employees’

class members specific written instructions as to exactly how to perform their job, what route to
take, the time it should take to complete each route, and dictated the clothing class members were|

required to wear, including a shirt with Lab Express’ logo on it. Defendants enjoyed the ability to

32.  Plaintiff is informedband belicves, and thereon alleges, that Defendants knew or
should have known that Plaintiff and others similarly situated and all other aggrieved erﬁployees
were entitled to receive entitled to receive all wages and that they were not receiving all wages for
work that was required to be performed. In violation of thé Labor Code and IWC Wage .Orders,
Plaintiff and others similarly situated and all other aggliéved employeeswere not paid at all wages
for hours worked, including overtime wages. A

33.  Plaintiff is infbrrngd and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and others similarly situated and all other aggrieved
employeeswere entitled to receive all meal periods or payment of one (1) additional hour of pay at
Plaintiff’s and others similarly situated and all other aggrieved employees’regular rate of pay when
they did not receive a timely, uninterrupted meal period. In violation of the Labor Code and TWC
Wage Orders, Plaintiff and others similarly situated and all other aggrieved employeesdid not
receive all meal periods or payment of one (1) additional hour of pay at Plaintiff’s and others
similarly situated and all other aggrieved employees’regular rate of pay when they did not receive
a timely, uninterrupted meal period. -

34.  Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and others similarly situated and all other aggrieved employees _
were entitled to receive all rest breaks or payment of one (1) additional hour of pay at Plaintiff and
others similarly situated and all other aggrieved employees’ regular rate of pay when a rest break
was missed. In violation of the Labor Code and IWC Wage Orders, Plaintiff and others similarly

situated and all other aggrieved employees did not receive all rest breaks or payment of one (1)

regular rate of pay when a rest break was missed. .

-8-
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. In violation of the California Labor Code, Plaintiff and others similarly situated and all other

Code, Plaintiff and others similarly situated and all other aggrieved employees did not receive

- indemnification or reimbursement for all business-related expenditures, including expenses

35.  Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and others similarly situated and all bther aggrieved employees
were entitled to timely payment of wages dﬁring their employment. In violation of the California
Labor Code, Plaintiff and others simiiarly situated and all other aggrieved employees did not
receive payment of all wages within permissible time periods. ’

36.  Plaintiff is informed and believes, and thereon allegeé, that Defendants knew or| .
should have known that Plaintiff and Waiting Time clasé members and all other aggrieved
employees‘ were entitled to timely payment of wages upon separation of employment. In violation
of the California Labor Code, Plaintiff and Waiting Time class members and all other aggrieved
employees did not recéive payment of all wages including, but not limited to, unpaid minimum
wages, meal period premiums, and rest break premiums within permissible time periods.

37.  Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and others similarly situated and all other aggrieved employees

were entitled to receive complete and accurate wage statements in accordance with California law.

aggrieved employees were not furnished with complete and accurate wage statements showing their |
fota] hours worked, number of hours worked at each hourly rate and gross and net waées, among
other things. | _
38, Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and others similarly situated and all other aggrieved employees

were entitled to reimbursement for all business-related expenditures. In violation of the Labor,

associated with driving their personal vehicles. A
39.  Plaintiff is informed and believes, and thereon alleges, that at all times mentioned
herein, Defendants knew or should have known that ithad a duty to 60mpensate Plaintiffand others

similarly situated and all other aggrieved employees, and that Defendants had the financial ability

-9-
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to pay such compensation but willfully, knowingly and intentionally failed to do so, all in order to
increase Defendants’ profits. _

40. Therefore, Plaintiff brings this lawsuit seeking monetary and injunctive relief
against Defendants on behalf of himself and all others similarly situated and all other aggrieved
employeesto recover, among other things, unpaid wages, interest, attorneys’ fees, penalties, costs
and expenses.

FIRST CAUSE OF ACTION
FAILURE TO PAY WAGES
(Violation of Labor Code §§ 200 et seq., 510, 1194, 1197 and 1198)

41.  Plaintiff hereby re-alleges and incorporates by reference all paragraphs above as
though fully set forth herein.

42.  During the relevant time period, Defendants were required to compensate Plaintiff]
and others similarly situated and all other aggrieved employees for all hours worked, pursuant to
Labor Code §§ 200 ef seq., 510, 1194, 1197, 1198, and the applicable IWC Wage Order.

43.  Labor Code § 510 codifies the right to overtime compensation at one and one-half]
timés the regular hourly rate for hours worked in excess of eight (8) hours in a day or forty (40)
hours in a week or for the first eight (8) hours worked on the seventh day of work.

44, Labor Code §§ 1194 and 1 197 provide that the minimum wage for employees fixed
by the IWC is the minimum wage to be paid to employeés, and thé payment of a lesser wage than
the minimum so fixed is unlawful. '

45. During the relevant time period, Defendants fail_ed to pay Plaintiff and class
members all wages when Defendants paid Plaintiff and others similarly situated and all other
aggrieved employees less than minimum wage for training hours and failed to pay Plaintiff and
others similarly situated and all other aggrieved employees for all overtime hours at the applicable
ovértime rate, among other reasons. '

46. During the relevant time period, Defendants regularly failed to pay all wages to
Plaintiff and others similarly situated and all other aggrieved employees for all hours worked in

violation of the Labor Code and the applicable IWC Wage Order.
-10-
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47. As a direct and proximate result of Defendants’ failure to pay Plaintiff and others
similarly situated and all other aggrieved employees the required wages, Plaintiff and others
similarly situated and all other aggrieved employeesare entitled to recover the unpaid balance of|
their wages, including overtime compensation, as well as interest, costs and attérneys’ fees.

48.  Pursuant to Labor Code § 1194.2, Plaintiff and others similarly situated and all other
aggrieved employeesare entitled to recover liquidated damages in an amount equal to the wages
unlawfully unpaid and interest thereon. .

SECOND CAUSE OF ACTION
FAILURE TO PROVIDE MEAL PERIODS
(Violations of Labor Code §§ 226.7 and 512)

49.  Plaintiff hereby re-alleges and incorporates by reférence the previous paragraphs, as
though fully set forth herein.

50.  Labor Code § 226.7 provides that no employer shall require an _employee to work
during any meal period mandated by the IWC Wage Orders.

51.  Section 11 of the applicable IWC Wage Order states, “no employer shall employ
any person for a work period of more than five (5) hours without a meal period of not less than 30
minutes, except that when ajtwork period of not more than six (6) hours will complete the day’s
work the meal period may be waived by mutual consent of the employer and the employee.”

52.  Labor Code § 512(a) provides that an employer may not require, cause or permit an
employee to work for a period of more than five (5) hours per day without providing the employee
with an uninterrupted meal period of not less than thirty (30) minutes, except that if the total work
period per day of the employee is not more than six (6) hours, the meal. period may be waived by_
mutual consent of both the employer and the employee. |

53.  Labor Code § 512(a)-also provides that an employer may not employ an employee
for a work period of more than ten (10) hoﬁrs per day withbut providing the employee with a second
meal period of not less than thirty (30) minutes, except that if the total hours worked is no more
than twelve (12) hours, the second meal period may be waived by mutual consént of the employer

and the employee only if the first meal period was not waived.
: -11-
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54.  During the relevant time period, Plaintiff and others similarly situated and all other
aggrieved employeesdid not receive compﬁant megl periods for working more than ﬁVe_ (5) and/or
ten (10} hours per day because, among other things, Defendant did not provide meal periods..

55.  Labor Code § 226.7(b) and section 11 of the applicable IWC Wage Order requires
an employcr to pay an employee one additional hoﬁr of pay at the employee’s regular rate of]
compensation for each work day that the meal period is not provided.

56.  Atall relevant times, Defendénts failed to pay Plaintiff and others similarly situated
and all other aggrieved employeesthe full meal period premium for missed and untimely meal
periods pursuant to Labor Code § 226.7(b) and section 11 of the applicable IWC Wage Order.

57.  As aresult of Defendants’ failure to pay Plaintiff and chers similarly situated and
all other aggrieved employeesan additional hour of pay for each day a meal period was not
provided, Plaintiff and others similarly situated and all cher aggrieved employeessuffered and
continue to suffer a loss of wages and cdmpensation. '

THIRD CAUSE OF ACTION
i“AILURE TO PERMIT REST BREAKS

| (Violation of Labor Code § 226.7)

58. Plaintiff hereby re-alleges and incorporates by reference all paragraphs above as
though fully set forth herein, |

59. Lab‘or Code § 226.7(a) provides that no employer shall require an employee to work|
during any rest peﬁod mandated by thq IWC Wage Orders.

60.  Section 12 of the applicable TWC Wage Order states “every employer shall authorize
and permit all employees to take rest periods, which insofar as practicable shall be in the middle of
each work period” and the “authorized rest period time shall be based on the total hours worked
daily at the rate of ten (10) minutes net rest time per four (4) hours or major fraction thereof” unless
the total'daily work time is less than three and one-half (3%%) hours. | _ .

61.  During the relevant time Iperiod, Plaintiff and others similarly situated and all other

aggrieved employees did not receive a ten (10) minute net rest period for every four (4) hours or
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suffer a loss of wages and compensation.

though fully set forth herein.

-seventy-two (72) hours of their lea\.ling Defendants’ employ.

major fraction thereof worked because Defendant did not authorize or pérmit them to take rest
periods.

62. ' Labor Code § 226.7(b) and section 12 of the applicable IWC Wage Order r'equil;es
an employer to pay an employee one additional hour of pay at the employee’s regular rate of
compensation for each work day that the rest period is not provided. )

63.  Atall relevant times, Defendants failed to pay Plaintiff and others similarly situated|-
and all other aggrieved employees the full rest period premium for missed or interrupted rest
periods pursuant td Labor Code § 226.7(b) and section 12 of the applicable IWC Wage Order.

64.  Asaresult of Deféndants’ failure to pay Plaintiff And dthers similarly situated and| .
all other aggrieved employees an additional hour of péy for each day a rest peridd was not prbvided, :

Plaintiff and others similarly situated and all other aggrieved employees suffered and continue to|

FOURTH CAUSE OF ACTION
FAILURE TO PAY WAGES UPON SEPARATION
OF EMPLOYMENT AND WITHIN THE REQUIRED TIME
" (Violations of Labor Code §§ 201, 202, 203 and 210)

65.  Plaintiff hereby re-alleges and incorporates by reference the previous paragraphs, as|

66. California Labor Code §§ 201 and 202 provide that if an employer discharges an
employee, the wages earned and unpaid at the time of discharge are due aﬁd payable immediately,
and that if an employee voluntarily leav_es his or her employment, his or her wages shall become
due and payable not later than _seventy-twd (72) hours thereafter, unless the employee has given
seventy-two (72) hours previous noticé of his or her intention to quit, in which case the employee
is entitled to his or her wages at the time of quitting.

67.  During the relevant time period, Defendants willfhlly failed to pay Plaintiff and
Waiting Time Subclass Members and all other aggrieved employées all their earned wages upon

termination including, but not limited to, minimum wages, either at the time of discharge or within
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68.  Defendants’ failure to pay Plaintiff and Waiting. Time Subclass Members énd all
other aggrieved employees all their earned wages at. the time or discharge or within seventy-two
(72) hours of their leaving Defendants’ employ, is m violation of California Labor Code §§ 201
and 202, _ ’

69.  California Labor Code § 203 provides that if an employer willfully fails to pay
wages owed promptly upon discharge or resignation as required under California Labor Code §§
201 and 202, then the wages of the employee shall continue as a penalty from the due date, and at
the same rate until paid or until an action is commenced; but the wages shall not continue for more
than thirty (30) days. |

70.  Defendants willfully failed to pay Plaintiff and Waiting Time Subclass Members|
and all other aggrieved employees all wages due and, as a result, owe Plaintiff and Waiting Time
Subclass Members and all other aggrieved employees® regular daily wages for each day they were
not paid; at their regular rates of pay up to a thirty (30) day maxunum pursuant to California Labor
Code § 203 all in an amount to be shown according to proof at trial. ‘ |

71.  Based on these violations, Plaintiff and the Waiting Time Subclass and all other
aggrieved employees she seeks to represent request relief as described herein and below.

FIFTH CAUSE OF ACTION
FAILURE TO FURNISH ACCURATE WAGE STATEMENTS
(Violation of Labor Code § 226)

72.  Plaintiff hereby re-alleges and incorporates by reference the previous paragraphs, as|
though fully set forth herein. |

73.  California Labor Code § 226(a) requires employers to furnish their employees with
an accurate itemized writing that shows gross wages earned, total hours worked, all deductions, net
wages earned, the inclusive dates of the period for which the employee is paid, the name of the
employee and the portion of his or her social security number as required by law, the name and
address of the legal entity that is the employer and all applicable hourly rates in effect during the

pay period and the corresponding number of hours worked at each hourly rate by the employee.
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74.  Defendants have intentionally and willfully failed to provide Plaintiff and others
similarly situated and all other aggriéved employees with complete and accurate wage statements.
The deficiencies include, among other things, the failure to list the gross wages earned, net wages
earned, hours worked, and all applicable hourly rates in effect during the pay period.

75.  Asaresult of Defendants’ violation of California Labor Code § 226(a), Plaintiff and
class members have suffered injury and damage to their statutorily protécted rights. Specifically,
Plaintiff and others similarly situated and all other aggrieved employees have been injured by
Defendants’ intentional violation of California Labor Code § 226(a) because they were denied both
their legal right to receive, and their protected interest in receiving, accurate itemized wage
statements under California Labor Code § 226(a). In addition, because Defendants failed to provide
the accurate rates of pay on wage statements, Defendants have prevent Plaintiff and others similarly
situated and all other aggrieved employees from determining if all hours worked were paid at thé
appropriate rate and the éxtent of the underpayment. Pllaintiﬁ" has had to file this lawsuit in order to
analyze whether in fact Plaintiff was paid correctly and the extent of the underpayment, thereby
causing Plaintiff to incuf expenses and lost time. Plaintiff would not have had to engage in these
efforts and incur these costs had Defendants provided the accurate rate of pay. This has also delayed
Plaintiff’s ability to demand and recover the underpaymeﬁt of wages from Defendants.

‘ 76.  California Labor Code § 226(a) requires an employef to pay the greater of all actual
damages or fifty dollars ($50.00) for the initial pay period in Whichl a violation occurred, and one
hundred dolla‘rs. ($100.00) per employee for each violation in subsequent pay periods, plus
attorney’s fees and costs, to eaéh employee who was injured by the employer’s failure'to comply
with California Labor Code § 226(a). o 4

77.  Defendants’ violaﬁons of California Labor Code § 226(2) prevented Plaintiff and
others similarly situated and all other aggrieved employees from knowing, understanding and
disputing the wages paid to them, and resulted in an unjustified economic enrichment to
Defendants. As 5 result of Defendants’ knowing and intentional failure to comply with Caﬁfofnia

Labor Code § 226(a), Plaintiff and others similarly situated and all other aggrieved employees have
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suffered an injury, the exact amount of damages and/or penalties is all in an amount to be shown
according to proof at trial.

78.  Plaintiff and others similarly situated and all other aggrieved employees are also
entitled to injunctive relief under California Labor Code § 226(g), compelling Defendants to
comply with California Labor Code § 226, and seek the recovery of attorneys’ fees and costs
incurred in obtaining this injunctive relief.

SIXTH CAUSE OF ACTION .
- FAILURE TO REIMBURSE FOR BUSINESS EXPENSES
" (Violation of Labor Code § 2802) .

79. Plaintiff hereby re-alleges and incorporates by reference all paragraphs above as
though fully set forth herein.

80. Labor Code § 2802 requires employers to indemnify their 'employees. for all
necessary expenditures or losses incurred by employees in direct consequence of the discharge of’
their duties.

81. During the relevant time period, Plaintiff and others similarly situated and all other
aggrieved. employees incurred necessary business-related expenses that were not fully reimbursed
by Defendants, including, but not limited to, expenses associated with driving their personal
vehicles to perform work for Defendants, and phone aﬁd internet costs and service fees. On
information and belief, none of these expenditures or losses were reimbursed by Defendants to
Plaintiff and others similarly situated and all other aggrieved employees.

82, In violation of Labor Code §§ 2800 and 2802, Defendants failed to indemnify) -
Plaintiff and class members for these expenses. |

83.  In committing the violations as herein alleged, Defendants have intentionally and
willfully failed to fully reimburse Plaintiff and others similarly situated and all other aggrieved
emﬁloyees for necessary business-related costs and expenses. As a direct result, Plaintiff and others
similarly situated and all other aggrieved employees have suffered (and in the case of those still
employed by Defendants, continue to suffer) substantial losses.

111
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others similarly situated and all other aggrieved employees’ wages and monies, thereby creating

SEVENTH CAUSE OF ACTION
UNFAIR BUSINESS PRACTICES
(Violation of Business and Professions Code §§ 17200 et seq.)

84.  Plaintiff hereby re-alleges and incorporates by reference the previous paragraphs, as
though fully set forth herein.

8s. California Business and Professions Code §§ 17200, et seq., prohibits acts of unfair
competition, which includes any "unlawful, unfair or fraudulent business act or practice . . , "

86. A violation of California Business and Professions Code §§ 17200, ef seq. may be
predicated on the violation of any state or federal law. In the instant case, Defendants’ policies and
practices héve violated state law causing Plaintiff and others similarly situated and all other
aggrieved employees to suffer and continue to suffer injuries in fact. As alleged herein, Defendants
systematically engaged in unlawful conduct in violation of the California Labor Code and TWC
Wage Orders, such as failing to pay minimum wages, failing to provide meal periods and rest breaks
or compensation in lieu thereof, failing to pay all wages due and owing upon separation of
employment and in a timely manner, failing to furnish accurate wage statements, and failing to
reimburse business expenses, all in order to decrease their costs of doing business and increase their
profitsf ‘
87. At all times relevant herein, Defendants intentionally avoided paying Plaintiff and

for Defendants an artificially lower cost of doing business in order to undercut their competitors
and establish and/or gain a greater foothold in the marketplace.

- 88. At the time Plaintiff and others similarly situated and all other aggrieved employees
were hired, Defendants knowingly, intentionally and wrongfully misrepresehted to each of them
their conformance with the California Labor Code and IWC Wage Orders including proper
payments requilfed by law. ' .

89. At all relevant times herein, Defendants held themselves out to Plaintiff aﬁd others
similarly situated and all other aggrieved employees as being knowledgeable concerning the labor

laws of California.
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‘because they were done in a systematic manner over a period of time to thé detriment of Plaintiff

90. At all times relevant herein, Plaintiff and othen;s similariy situated and all other
aggrieved employees relied on and believed Defendants’ representations concerning their
conformance with California’s wage and hour laws all to their detriment. |

| 91.  As a result of Defendants’ intentional, willful, purposeful and wrongful
misrepresentation of their conformance w1th the California Labor Code and IWC Wage Orders,
Plaintiff and others similarly situated and all other aggrieved employees suffered a loss of wages
and monies, all in an amount to be shown according to proof at trial. By violating the foregoing
statutes and regulations as herein alleged, Defendants’ acts constitute unfair and unlawful business
practibes under California Business and Professions Code §§ ' 17200, et seq.

92.  Defendants’ violations of the California Labor Code and IWC Wage Orders and

their scheme to lower their payroll costs as alleged herein, constitute unlawful business practices

and class members.

93. As a result of the unfair business practices of Defendants, as alleged herein, Plaintiff
and class members are mﬁﬂed to injunctive relief, disgorgement and restitution in an amount to be
shown according to proof at trial. | |

94, Plaintiff seek to enforce important rights affecting the public interest within the
meaning of California Code of Civil Procedure § 1021.5. Defendants’ conduct, as alleged herein,
has been, and continues to be, unfair, unlawful and harmful to Plaintiff, others similarly situated
and all other aggrieved employees and to the general public. Based on Defendanﬁ’ conduct as
alleged herein, Plaintiff and others similarly situated and all other aggrieved employees are entitled
to an award of attorneys’ fees pursuant to California Code of Civil Procedure § 1021.5.

| EIGHTH CAUSE OF ACTION !
VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT OF 2004
(Labor Code §§ 2698 et seq.)
| 95.  Plaintiff hereby re-alleges and incorporates by referénce the previous paragraphs,

as though fully set forth herein. |

' 96.  Pursuant to Labor Code § 2698 ef seq., any provision of the Labor Code that
-18-
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A D_eveldpment Agency or any of its depértments, divisions, commissions, boards, agencies or

‘pursue civil penalties pursuant to the PAGA.

of himself and other aggrieved current and former employees of Defendants. The exact amount of

provides for a civil penalty to be assessed and collected by the Labor and Workforce

employees for violation of the code may, as an alternative, be recovered fhrough a civil action
brought by an aggrieved employee on behalf of himself or herself and other current or former
employees pursuant to the procedures specified in Labor Codg; §2699.3.

97.  Plaintiff is an “aggrieved employee™ because he was employed by the allegedA
violator and had one or more of the alleged violations committed against him, and therefore is
properly suited to represent the interest of other aggrieved current or former employees of_
Defendants.

98.  OnJuly 31, 2017 Plaintiff served the Labor and Workforce Development Agency

and Defendant with his written notice pursuant to Labor Code § 2699.3(a)(1) of his intent to

99.  The LWDA did not provide notice of its intention to investigate Plaintiff’s
allegations against Defendant. The 65-day period prescribed by § 2699;3(a)(2)(A) has expired.
Therefore, Plaintiff has satisfied the administrative notice requifements to pursue a PAGA state
enforcement action on behalf of the state and all other aggriéved employees.

100. Labor Code § 2699 imposes upon Defendants a penalty of one hundred dollars
($100.00) for each aggrieved employee per pay period for the initial violation and two hundred
dollars ($200.00) for each aggrieved employee per pay period for each subsequent violation in
which Defendants violated Labor Code §§ 201-204, 221-223, 226, 226.3, 226.7, 226 8, 510, 512,
558,1174,1174.5, 1194, 1194.2, 1197, 1197.1, 1198, 2698, et seq., 2800, 2802;

101.  Pursuant to Labor Code § 2699, Plaintiff secks to recover civil penalties on behalf

the applicable penalty is all in an amount to be shown according to proof at trial.
Iy
Iy

/1
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf qf all others similarly situated, prays for judgment

against Defendants as follows:

L. For certification of the proposed Class and Waiting Time Subclass and any other|
appropriaté subclasses under California Code of Civil Procedure § 382;

2, For appointment of Mario Bonello as the class representative;
For appointment of Aegis Law Firm, PC as class counsel for all purposes; -
For general damages;
For speéiél damages; _
For liquidated damages pursuant to California Labor Code § 1194.2;

S

For all unreimbursed expenses associated with driving, travel and other necessary
business expenses; |

8. | For statutory penalties to the extent permitted by law, including those pursuant to
the California Labor Code and IWC Wage Orders; '

9. For injunctive relief as provided by the California Labor Code and California

Business and Professions Code §§ 17200, et seq.;

10. For restitution as provided by California Business and Professions Code §§ 17200,
el seq.,

11. Foran order requiring Defendants to restore and disgorge all funds to each employee
acquired by means of any act or practice declared by this Court to be unlawful, unfair or fraudulent
and, thereforé, constituting unfair competition under California Business and Professions Code
§§ 17200, ef seq.; |

12, For an award of damages in the amount of unpaid compensation including, but not
limited to, unpaid wages, benefits and penalties according to proof, including interest thereon;

13.  For pre-judgment interest;
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- 14, For feasonable aitorney’s fees and costs 6f suit to the extent permitted by law,
including pursuant to California Code of Civil Procedure § 1021‘.5 and California ‘Labor Code
§§ 218.5, 218.6, 226(e),1194, 2698 et seq.;

15.  For civil penalties for each initial and subsequent violation for each aggrieved
employee for each pay period in addition to an amount sufficient to récover the underpaid wages
to be paid to each affected employee pursuant to Labor Code § 558;

16.  For civil penalties pursuant to the Private Attorneys General Act of 2004, Labor
Code § 2698, et seq.; and | |

17. For such other relief as the Court deems just and proper.

Dated: & \5 l @ | .AEGISLA_WFIRM,PC

oL

L/ ™ AliS. Carlsen
Attorneys for Plaintiff

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a jury trial with respect to all issues triable of right by jury.

Dategz 3 / ( S // 8 AEGIS LAW FIRM, PC

Ali 8. Carlsen
- Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I, the undersigned, am employed in the County of Orange, State of California. I am over
the age of 18 and not a party to the within action; am employed with Aegis Law Firm PC and
my business address is 9811 Irvine Center Drive, Suite 100, Irvine, California 92618.

On March 13, 2018, I served the foregoing document entitled:

e FIRST AMENDED COMPLAINT
e SUMMONS ON FIRST AMENDED COMPLAINT

on all the appearing and/or interested parties in this action by placing [ the original [X| a true
copy thereof enclosed in sealed envelope(s) addressed as follows:

John T. Egley

Kevin P. Jackson

CALL & JENSEN

610 Newport Center Drive, Suite 700
Newport Beach, CA 92660

Attorney for Defendant:
Laboratory Express, Inc. DBA Lab Express

X (BY MAIL) I am readily familiar with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid at Irvine, California
in the ordinary course of business. [ am aware that on motion of the party served, service
is presumed invalid if postage cancellation date or postage meter date is more than one
day after date of deposit for mailing this affidavit. (Cal Code Civ. Proc. § 1013(a); Fed.
R. Civ. Proc. 5(a); Fed. R. Civ. Proc. 5(c).)

[] (BY OVERNIGHT MAIL) I am personally and readily familiar with the business
practice of Aegis Law Firm PC for collection and processing correspondence for
overnight delivery, and I caused such document(s) described herein to be deposited for
delivery to a facility regularly maintained Federal Express for overnight delivery. (Cal
Code Civ. Proc. § 1013(c); Fed. R. Civ. Proc. 5(c).)

[ ]. (BY ELECTRONIC TRANSMISSION) I caused said document(sj to be served via
electronic transmission to the addressee(s) listed above on the date below. (Cal. Code
Civ. Proc. § 1010.6(6); Fed. R. Civ. Proc. 5(b)(2)(E); Fed. R. Civ. Proc. 5(b)(3).)

[ ] (BY PERSONAL SERVICE) I delivered the foregoing document by hand delivery to
the addressed named above. (Cal Code Civ. Proc. § 1011; Fed. R. Civ. Proc.

S(b)(2)(A).)

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on March 13, 2018, at Irvine, California.

Mﬁ%x

“Grethel Gonzalez

CERTIFICATE OF SERVICE




